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Notice of Non-Compliant 
Amendment (37 CFR 1.121) 



Application No. 



10/091J47 



Examiner 
Shane F Gerstl 



AppJicant(s) 
TAGOETAL. 



Art Unit 
2183 



- The MAILING DATE of this communication appears on the cover sheet with the comspondence address - 

The amendment document filed on 28 January 2005 is considered non-compliant because it has failed to meet the 
requirements of 37 CFR 1 .121 . In order for the amendment document to be compliant, correction of the following itemfs) is 
required. ' 

THE FOLLOWING MARKED (X) JTEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT' 
1- Amendments to the specification: 

□ A. Amended paragraph(s) do not include markings. 

□ B. New paragraph(s) should not be underlined. 
El C. Other See Continuation Sheet 

□ 2. Abstract: 

□ A. Not presented on a separate sheet. 37 CFR 1 .72. 

□ B. Other . 

□ 3. Amendments to the drawings: 

□ A. The drawings are not properly identified in the top margin as "Replacement Sheet, " "New Sheet/ or 

"Annotated Sheet" as required by 37 CFR 1.121(d). 

□ B. The practice of submitting proposed drawing correction has been eliminated. Replacement drawings 

showing amended figures, without markings, in compliance with 37 CFR 1 .84 are required 

□ C. Other: . 

Kl 4. Amendments to the claims: 

□ A. A complete listing of all of the claims is not present. 

□ B. The listing of claims does not Include the text of all pending claims (including withdrawn claims) 

□ C. Each claim has not been provided with the proper status identifier, and as such, the individual status 

of each claim cannot be identified. Note: the status of every claim must be indicated after its claim 
number by using one of the following status identifiers: (Original), (Currently amended), (Canceled), 
(Previously presented), (New), (Not entered), (Withdrawn) and (Withdrawn-currentiy amended). 

□ D. The claims of this amendment paper have not been presented in ascending numerical order. 
m E, Other: See Continuation Sheet 

For further explanation of the amendment format required by 37 CFR 1.121, see MPEP § 714 and the USPTO website at 
http://www.uspto.QOv/web/offices/oa^daoo/ODla/Dreoonoticeyofficeflver.odf . 



TIME PERIODS FOR FILING A REPLY TO THIS NOTICE: 

Applicant is given no new time period if the non-compliant amendment is an after-final amendment or an amendment 
filed after allowance. If applicant wishes to resubmit the non-compliant after-final amendment with corrections, the 
entire corrected amendment must be resubmitted within the time period set forth in the final Office action. 

Applicant is given one month, or thirty (30) days, whichever is longer, from the mail date of this notice to supply the 
corrected section of the non-compliant amendment in compliance with 37 CFR 1.121, if the non-compliant 
amendment is one of the following: a preliminary amendment a non-final amendment (including a submission for a 
request for continued examination (RCE) under 37 CFR 1.1 14), a supplemental amendment filed within a suspension 
period under 37 CFR 1 .103(a) or (c), and an amendment filed in response to a Qusyie action. 

Extensions of time are available under 37 CFR 1 .136(a) only if the non-compliant amendment is a non-final 
amendment or an amendment filed in response to a Quayfe action. 

Failure to timely respond to this notice will resutt in: 

Abandonment of the application if the non-compliant amendment is a non-final amendment or an amendment 
filed in response to a Quayie action; or 

Non-entry of the amendment rf the non-compliant amendment ts a prel iminary amendment or supplemental 
amendment. /Z^T\ I Ir ^W/ D m„ 

^Zz&jAJcs/^ ™mary examiner 

U.S. Patent and Trademark Office ~ " " Part of Paner No aSBSSSi — 

PTOL-324 (1 1-04) Notice of Non-Compliant Amendment (37 CFR 1.121) 



PAGE 11/14 ' RCVD AT 4/1912005 1 1: 1 5:43 AM (Eastern Daylight Time] * SVR:USPT0-EFXRF-1I3 * DNIS:8729306 * CSID : 202434 1 501 1 DURATION (mro-ss):03-54 



Apr-19-05 11:16am Frcn-STAAS 1 HALSEY 202 434 1501 T-437 P. 01 2/014 F-855 

Application No. 10/091,147 



PAGE 12/14 ' RCVD AT 4/19/2005 1 1:15:43 AM [Eastern Daylight Time] ' SVR:USPT0-EFXRF-1/3 * DNIS:8729306 * CSID:2024341 501 * DURATION (mnvss):03-54 



Apr-19-05 1 1 : 1 7am From-STAAS & HALSEY 



202 434 1501 



T-437 P. 013/014 F-855 



REVISED AMENDMENT PRACTICE: 37 CFR 1.121 CHANGED 
COMPLIAN CE IS MANDATORY - Effective Date: July 30. 2003 



Ail amendments filed on or after the effective date noted above must comply with revised 37 CFR 1. 121 . See Final 

55 s , ™" 8 * T ' J" p, !" e " t E1 ^2 C * u ^ ttu « of 0fficial Application Records (68 Fed. Reg. 
3861 1 (June 30, 2003), posted on the Office's website at: http^/www.uso to.gov/weh/npTftrtt^fa;/ 
with related information. The amendment practice set forth in revised 37 CFR 1.121, and described below replaces 
the voluntary revised amendment format available to applicants since February 2003 NOTE- STRICT ' 

wZ^^™!™^™ * F* 1121 18 REQUIRE^AS OF THE ECTTCTTVTEDATE (July 
ISi T? a PP^ of ameDdments ™ not accepted because they do not comply with 

revised 37 CFR I 121 vi a a Notice of Non-Compliant Amendment See MPEP 714.03 (Rev. 1 , Feb. 2003). The non- 
comphant section(s) will have to be corrected and the entire corrected sections) resubmitted within a set period. 

^cfd underlined italic font has been used below to hitrhlieht the m o tor different between the revised 17 CFR 

1121 and the voluntary revised amendment format that annlicanJM could use since February. 20/H. 

Note: The amendment practice for reissues and reexamination proceedings, except for drawings, has not changed. 

REVISED AMENDMENT PRACTICE 

I. Begin each section of an amendment document on a separate sheet; 

Each section of an amendment document (&*., Specification Amendments, Claim Amendments Drawing 
Ainendments, and Remarks) must begin on a separate sheet Starting each separate section on a new page will 
facilitate the process of separately indexing and scanning each section of an amendment document for placement in an 
image file wrapper. v 

II. Two versions of amended laartfst no longer repaired: 

37 CFR 1.121 has been revised to no longer require two versions (a clean version and a marked up version) of 
each replacement paragraph or section, or amended claim. Note, however, the requirements for a dean 
version and a marked up version for substitute snecificafions under 37 CFR 1.125 have been retained. 

A) Amendments to the claims: 

Each amendment document that includes a change to an existing claim, cancellation of a claim or submission of a new 
claim, must include a complete listing of all claims in the application. After each claim number in the listing, the 
status must be indicated in a parenthetical expression, and the text of each pending claim (with markings to show 
cmrent changes) must be presented. The claims in the listing will replace all prior claims in the application. 

(1) The current status of all of the claims in the application, including any previously canceled, not entered or 
withdrawn claims, must be given in a parenthetical expression following the claim number using only one of 
die following seven status identifiers: (original), (currently amended), (canceled), (withdrawn), (new) 
(previously presented} and (not entered}. The text of all pending claims, including withdrawn daunt, must 
be submitted each time any claim is amended. Canceled and not entered mi.c h» k y „„ ly 
the claim number and status, without presenting the text of the claims. 

(2) Tfte text of all claims being currently am^ri must be presented in the claim listing with markings to indicate 
the changes that have been made relative to the immediate prior version. The changes in any amended claim 
must be shown by underlining (for added matter) or strikethrough (for deleted matter) with 2 exceptions- ( 1 ) 
for deletion of five characters or fewer, do uble bracket* may be used fferoorlh: and n.\ if 
strikethrough cannot be easily perceived (e.e.. deletion of the number «d" or certain nan ration marks). 
dfiubUbrackets must be used far., H41h. Ax a n alternative to usinr double hrankrts, however, extra 
portions of too, may be included be fore and after te* deleted all in strikethrouvh. foUnwed h» 
including and underlining the extra text with the desired rt^e , mrtth ^^ number 14 atLA* 
accotnpanying clean version is not required and should not be presented. Only claims of the status "currentlv 
amended, and "withdrawn" that are being amended, may include markings. 

(3) The text of pending claims not beine currently amended including withdrawn claims, must be presented in 
the claim hsnng m clean version, i.e., without any markings. Any claim text presented in clean version will 
constitutes x***™ *« " has "« been changed relative to the immediate prior version except to omit 
markings that may have been present in the immediate prior version of the claims. 
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(4) A claim being canceled must be Listed in me claim listing with the status identifier "canceled"; the text of the 
claim must not be presented. Providing an instruction to cancel is optional. 

(5) Any claims added by amendment must be presented in the claim listing with the status identifier "(new)"- the 
text of the claim must not be underlined. 

(6) All of the claims in the claim listing must be presented in ascending numerical order. Consecutive canceled, 
or not entered, claims may be aggregated into one statement Claims 1 - 5 (canceled)). 

Example of listing of claims fuse of the word "claim" be fore the claim nnmher is optional!: 

Claims 1-5 (canceled) 

Claim 6 (previously presented): A bucket with a handle. 

Claim 7 (withdrawn): A handle comprising an elongated wire. 

Claim 8 (withdrawn): The handle of claim 7 further comprising a plastic grip. 

Claim 9 (currendy amended): A bucket with a gfeea- blue handle. 

Claim 10 (original): The bucket of claim 9 wherein the handle is made of wood. 

Claim 1 1 (canceled) 

Claim 12 (not entered) 

Claim 13 (new): A bucket with plastic sides and bonom. 

B) Amendments to the specification: 

Amendments to the specification, including the abstract, must be made by presenting a replacement paragraph or 
section or abstract marked up to show changes made relative to the immediate prior version. An accompanying clean 
version is not required and should not be presented Newly added paragraphs or sections, including a new abstract 
(instead of a replacement abstract), must not be underlined. A replacement or new abstract must be submitted on a 
separate sheet, 37 CFR 1.72. If a substitute specification is being submitted to incorporate extensive amendments, 
both a clean version (which will be entered) and a marked up version must be submitted as per 37 CFR 1.125. 

The changes in any replacement paragraph or section, or substitute specification must be shown by underlining (for 
added matter) or strikethrough (for deleted matter) with 2 exceptions: (1) for deletion of five characters or fewer T 
double brackets may be used fog., fferoorir): and (2) ifstrikethrouwh cannot be easily perceived feg.» deletion of 
the numbe r "4" or certain punctuation marks), double brackets must be used fcg., ff4llk As an alternative to 
usin? dou ble brackets, however, extra portions of text may be included be fore and after text feri gg deleted^ qU m 
strikeilirouslu followed by including a nd underlining the extra text with the desired change (e.g., nwnbei^as 
number 14 as) 

C) Amendments to drawing figures: 

Drawing changes must be made by presenting replacement figures which incorporate the desired changes and which 
comply with 37 CFR L84. An explanation of che changes-made must be presented either in the drawing amendments, 
or remarks, section of the amendment, and may be accompanied bv a marked-up copy of one or more of the figures ' 
pjfng amended, ftdth} annotation* Any replacement drawing sheet must be identified in the top margin as 
"Replacement Sheet" and include all of the figures appearing on the immediate prior version of the sheet, even 
though only one figure may be amended. Any marked-up (annotated) copy showing changes must be labeled 
"Annotated Marked-up Drawines* and accompany the replacement sheet in the amendment feg.. as an ap pendix) 
The figure or figure number of the amended drawing(s) roust not be labeled as "amended." If the changes to the 
drawing figure(s) arc not accepted by the examiner, applicant will be notified of any required corrective action in the 
next Office action. No further drawing submission will be required, unless applicant is notified. 

Questions regarding the submission of amendments pursuant to the revised practice set forth in this flyer should be 
directed to: Elizabeth Dougherty or Gena Jones, Legal Advisors, or Joe Narcavage, Senior Special Projects Examiner, 
Office of Patent Legal Administration, by e-mail to patenmracticc@uspto. gov or by phone at (703) 305- 1616. 
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